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1. Summary

1.1 This report updates the Overview and Scrutiny Committee on the outcome of the
Scrutiny Challenge Session on how the Council Determines Major Planning
Applications held on 19" November 2007.

2. Recommendation

2.1 The Overview and Scrutiny Committee is asked to note and comment on the outcome
of the Scrutiny Challenge Session on Determination of Major Planning Applications.
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Introduction

This report provides a summary of the Scrutiny Challenge Session held to examine
how the Council Determines Major Planning Applications.

Challenge sessions are designed as a quick way for a group of members to get to
grips with key policy issues and ensure a robust check on the Council’s policies. The
session was attended by a group of nine members led by the Scrutiny Lead for
Creating and Sharing Prosperity, Clir Alibor Choudhury.

Purpose

Tower Hamlets seeks to improve the quality of life of the people living, working, and
visiting Tower Hamlets by ensuring there are opportunities for high quality
development. The purpose of the scrutiny challenge session was to:

e Increase understanding and awareness of the Pre-Planning Application
Process;

e Suggest ways of increasing members and community involvement;

e Provide a critical friend challenge to the Council’s approach to determining
major planning application.

The Group received a presentation from Michael Kiely (Service Head Development
Decisions) and Owen Whalley (Service Head Major Projects Development) outlining:

The national and local policy context;

The Council's current position and performance;

How the new Pre Planning Application process works;
How the Council involves Members and the Community.

Background

The Planning and Compulsory Purchase Act 2004 is a key part of the Government's
agenda for speeding up the planning process. The act brings in powers which allow
for the improvement and speeding up of the plan-making system and an increase in
the certainty of the planning decision-making process. The aim of the act is to help
achieve the Government's policy on the reform of the planning system, the principal
features of which were set out in the policy statement Sustainable Communities -
Delivering through Planning which was published in July 2002.

Planning Policy Statements (PPS) set out the Government’s national policies on
different aspects of land use planning in England. PPS1 sets out the overarching
planning policies on the delivery of sustainable development through the planning
system. The policies set out in PPS will need to be taken into account by regional
planning bodies in the preparation of regional spatial strategies, by the Mayor of
London in relation to the spatial development strategy in London and by local planning
authorities in the preparation of local development documents.

The Development Plan guides development in Tower Hamlets for the next 10 to 15
years. It provides the policy framework for decisions on planning applications. In
addition to government legislation and policy guidance, the development plan also
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needs to make sure the needs of local residents and businesses are taken into
account.

The London Plan is a strategic plan setting out an integrated social, economic and
environmental framework for the future development of London. It provides the
London wide context within which individual boroughs must set their local planning
policies. Finally it helps set the policy framework for the Mayor’s involvement in major
planning decisions in London.

Tower Hamlets Unitary Development Plan (UDP) was adopted as the Council’s
statutory development plan and is a policy framework to help ensure planning
decisions are made against clear criteria. As the basis for determining planning
applications the Plan plays a crucial role in regeneration, ensuring sustainable
development and promoting the social, economic and environmental well-being of
Tower Hamlets. It also provides the planning strategy to deliver the key themes of the
community plan.

The Council’s Strategic Plan for 2007/2008 sets out a target that 60% of Major
Planning Applications should be determined within 13 weeks. Moreover in Tower
Hamlets 5.54% of applications are in the major category compared to the London
average of 2.54%.

Local residents need to be involved in the planning process as key stakeholders. This
means maintaining regular dialogue with people and ensuring that there is a clear and
transparent mechanism for them to provide feedback on Major Planning Applications.
The process should be published so that it is accessible to the entire community.

Tower Hamlets has identified a number of core objectives that guarantee delivery of a
fair service which is robust and ensures equality of opportunity. These are
summarised in The Tower Hamlets Unitary Development Plan (UDP) as:

e To deliver an effective, sensitive and fair planning service by developing and
implementing policies and proposals which address the needs of all of the
residents of the Borough, including people from ethnic minority groups, people
with disabilities, women, people from minority cultural and religious
backgrounds and elderly people

e To welcome investment and encourage public/ private sector partnership
proposals which generate employment, improve the environment, provide
housing and social facilities and bring derelict sites and buildings into beneficial
use

e To promote sustainable development

Planning Application Process

The rate of growth and development in Tower Hamlets is unprecedented. This creates
a workload of major planning applications for the Council that is unlike anywhere else
in the UK. For example, compared to the rest of London, on average 5.54% of
applications are in the BV109a major category against an average of 2.54% (2006-7
figures). However it is the nature of that caseload that really sets Tower Hamlets
apart. Strategic major applications are those that are referable to the London Mayor
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because they potentially impact on London as a whole. At 35 GLA referral cases in
2006-7, LBTH has topped this table for the 3rd successive year. Only the London
Boroughs of Newham and Southwark were within half of the number of “strategic”
cases considered by the Mayor. Also of significance is the proportion of GLA referral
cases to all BV109a determinations; at 58% Tower Hamlets is considerably way
ahead of every other London borough and nearly 5 times the 12% average. This
means that the work in Development Control at Tower Hamlets is characterised by a
very high proportion of very complex and very important planning applications.

Government has recognised that the 13-week BV109a performance bar for major
applications is arbitrary and not always appropriate, particularly for very major
applications. They are therefore encouraging a project management approach to
these applications called Planning Performance Agreements (PPA). From April 2008
they are allowing any major application that has a PPA to be excluded from BV109a,
provided the PPA determination date is met.

It was recognised at the beginning of the debate that has resulted in PPAs, that this
was an opportunity to fundamentally re-engineer the way Tower Hamlets approach
and process very major applications. These are vital for the future growth of the
borough and can deliver a wide range of spatial and infrastructure benefits for the
borough, its residents, businesses and visitors.

On Monday 1st October 2007 a new service was introduced to streamline and
improve the planning application process for more complex applications. This new
service is intended to improve the quality of major developments in the borough, while
at the same time making the planning application process far more efficient and
effective. The main changes for major applications are as follows:

e A fundamental review of Section 106 processes to produce an efficient set of
standard clauses coupled with rigorous internal procedures to ensure a strategic
decision making mechanism is available to determine priorities.

e The setting up of a dedicated team of planners to create a bridge between
masterplanning and development management so that pre-application discussions
are targeted on strategic delivery.

e The setting up of a dedicated Development Control team for strategic applications
so that the specialist skills needed for these applications can be harnessed and
developed.

e A project management approach to both the pre-application and the application
processing stages to ensure efficient decision making; essentially the PPA process
government is now introducing.

e Innovations in community and member involvement in the pre-application process
to ensure that major developments are responsive to community needs and
aspirations.

This comprehensive package of innovations and improvements in the development
planning and decision making process has resulted in improved dialogue with
developers and the involvement of the local community before planning applications
are submitted for decision. Planning officers are offering an enhanced service for
developers of major schemes to ensure that they design and deliver the best possible
developments. This has also resulted in a significant improvement in the performance
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of the Council on major planning applications. The skewed nature of the workload (ie
very high numbers of very large applications) means that performing to the
government’s 60% target was always difficult to achieve without compromising the
quality of the service. Given the nature of the caseload to deal with, a poor quality
service just to deliver the numbers was not an option. The approach is to deliver
quality and timely decision making.

Overall performance on BV109a has improved from 38% in 2006/7 to 53% for this
year so far (as at end of November 2007). However more telling is the performance
for the non-strategic major applications which has increased from 43% in 2006/7 to
70% for this year so far.

Discussion and Recommendations

The Scrutiny Challenge Session provided an opportunity for Members to raise a
number of issues and there was a wide ranging discussion. Following the discussions
Members proposed a number of recommendations.

Members raised the issue of community consultation. They felt that given the impact
of new developments it was important to ensure more residents’ involvement and that
the process of consultation should be reviewed and improved. Michael Kiely informed
Members that developers who embark upon consultation were required to feedback to
all those interested parties in attendance.

To help identify which developers were engaged in consultation Members requested a
list of all those who had been informed of the new arrangements. Officers are able to
provide a list but indicated that it is not broken down further into those developers who
had actively embarked on consultation and those who had not.

To guarantee that views and opinions of residents are expressed, it was agreed that
residents should be consulted at the pre-application stage of the planning process on
major developments, as well as following the formal notification and publicity that
takes place once an application is submitted for determination. Follow-up feed-back
meetings should be held to give residents an opportunity to understand proposed
developments and contribute to their design before they are submitted as planning
applications.

R1: That Development and Renewal seek to improve resident involvement
through holding sessions that help support and give guidance about
proposed developments. This would give residents the confidence to
exercise and extend involvement to its fullest potential.

R2: Public meetings on Pre-Planning Applications should be held during
daytime at weekends to maximise community participation.

R3: An external facilitator should be asked to chair public meetings to ensure
its smooth running and avoid accusations of bias.

Members indicated that they were not aware of all major developments taking place in
the Borough. Members requested that an update on forthcoming major applications in
their Ward should be circulated by Development and Renewal to all Councillors
insofar as issues of commercial sensitivity would allow. This could help allay any
anxieties which residents may raise with them and ensure that there is improved
accountability.
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Government guidance and best practice emphasises engagement with councillors
although the probity requirements remain in place. Strategic Development and
Development Committee Members (including substitutes) must remain unbiased but
other Councillors were less constrained in expressing their views on development
proposals.

R4: Lists of current and forthcoming Major Planning Applications to be
circulated to all Councillors.

Members agreed that not all residents can access documents and information, for
instance not everyone has access to the Internet to view planning documents online.
To help ensure that residents are treated fairly, irrespective of the resources available
to them, applications should continue to be available for inspection at the Council’s
offices.

To facilitate access to information, Members agreed that applicants of major
applications should be encouraged to provide summaries of key planning application
documents. These should be published on the Council’s website to assist both
residents and councillors in understanding issues on these applications. It would also
help residents submit their concerns in a more objective way.

Documents should be open and clear to help residents understand Major Planning
Application procedures. This may bring the community on board and provide the
opportunity to make comments and suggestions.

R5: That documents should be prepared to guide local residents confronted
with the complexity of planning applications and legislation, with advice
and practical support to enable them to support or object to applications
that affect them. This would include guidance in simple language on what
is a material planning consideration, how to comment on planning
applications, how the council determines applications etc. Members’
suggestions on what type of guidance might assist constituents could be
considered.

To help improve the consultation process between developers and residents the
Council should continue to research good practice from other authorities in consulting
residents when major developments are in process.

R6: Research into other Local Authorities should take place to see best
practice when consulting with residents. This might help develop and
improve the delivery of service.

Training should take place to improve knowledge around how major planning
applications are determined with the aim of increasing the ability of Members to
decide what information is important for their constituents and develop the ability to
communicate this confidently. This would help Members to resolve any potential
problems as well as the complexities that can lie behind both applications and the
decisions made.

R7: Support with any training needs that may help Members become involved
more.
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Conclusion

Members stressed the importance of engaging them, in their community leadership
role. While there are existing methods of addressing the issues raised during the
Challenge Session it is vital to develop innovative and creative solutions. Equipping
Members with sufficient knowledge to engage better with residents does have many
potential benefits in solving the problems which arise in planning and development.

Concurrent Report of the Assistant Chief Executive (Legal)

There are no direct legal implications of this report.

Comments of the Chief Financial Officer

There are no direct financial implications of this report.

Equal Opportunity Implications

When in the process of making a planning decision it is very important to ensure that
the policies and proposals are drafted so as to guarantee equality of opportunity for all
residents. This involves both ensuring that all information in accessible but also that
applications consider the impact of their proposals on a population with diverse needs.
Anti-Poverty Implications

The unemployment rate in Tower Hamlets is one of the highest in the country. It is
therefore important to ensure that new developments protect existing jobs whenever
possible. The aim to create new jobs should be a product of new developments.
Depending on the nature of the new jobs coming into the Borough, training initiatives
should be encouraged so that local people can have access to new opportunities.
Sustainable Action for a Greener Environment

There is a responsibility to ensure that development respects the environment of the
Borough and to encourage development that improves the environment. This should
include protection from pollution caused by development and the development
process. Encouraging energy efficiency in the design of the buildings also needs to
be a key factor.

Risk Management

There are no direct risk management implications arising from this report.



